JOINT DEVELOPMENT AGREEMENT
FOR THE CONSTRUCTION AND USE OF THE RUSSELL
ISLAND COMMUNITY SCHOOL POOL

Between

The State of Queensland

and

Redland Shire Council
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THIS AGREEMENT is made this day of  April 2007

BETWEEN: The State of Queensland (represented by the Department of Education Training

and the Arts) of Education House. 30 Mary Street. Brisbanc in the State of

Queenstand.

("the State™)

AND: Rediand Shire Council of 91-93 Bloomtield Street, Cleveland in the Swate of
Queensland.

(the Council™)

RECITALS

A

B.

.

Q.

The Counctl is the owner of the land deseribed as lots 135, 136 and 137 on RP{3009]
County of Stanley. Parish of Russcll contained in Tite Reference [insert title referencel].
situated on the corner of High Street and Borrows Street Russell Esland (“the Land™).

I'he Council land adjoins the Russell Island State School.

The State and the Council have agreed that the State will construct a comimunity school pool
("the Pool™) on the Land.

The Council has agreed to make a cash contribution-of $930,000 (excluding GST) towards
the cost ol constructing the Pool (including project management costs. regulatory
assessiment costs and contingencies).

[he State has agreed 1o make a cash contribution of $110.000 (excluding GS'1) owards the
cost of constructing the Pool (including project management costs. regulatory assessment
costs and contingencics).

The State and Council have agreed that the Councif will arrange a 5 year management
contract 1o manage the poolafter it is constructed.

At the end of the management contract or by written agreement between the Parties the
Parties will negotiate the transier of the Land including the Pool with all unprovements and
management rights to the State,

. The State and Council have agreed the pool will be available [or public and schoot use.

Ihe parties wish o record the terms of their agreement.

NOW THE PARTIES AGREE AS FOLLOWS -

1.

Interpretation

£ In this Agreement unless the context otherwise requires or the contiary intention
appears. the following terms must have the meanings assigned (o them -
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“Aet"™ means the Education (General Provisions) Act2006

“Advisory Committee” mcans the advisory committee established under clavse 7.
“*Agreement” means this document and all Schedules to this document

“Approvals™ means all approvals. permissions and consents as may be required by
statute. reguiation or focal law o construct the Pool.

“Business Day™ means a day (other than a Saturday. Sunday or a public holiday) on
which banks arc open for business in Queensland.

1

“Certificate of Practical Completion”™ means the certificate ol practical completion

issued under the Canstruction Contract.

“Construction Contract™ mcans the construction contract that the Stale enters into for
the construction of the Poot

“Council” means the Council named as a party 1o this Agreement and unless inconsistent
with the subject matter. includes the Council's employees. agents. contractor and invitees.

“Date of this Agreement™ means that date referred to in clause 29.

“DETA™ mcans Department ol iducation Training and the Awts

*“Paol™ means the Pool referred to in Recital C.

“GST™ has the same meamng as in GST Law,

“GST Law” includes A Newe Tax Sysiem (Goods & Services Tax) Act 1999 (Cth). arder.
ruling or regulation which imposes or purports o impose or otherwise deals with the
administration ar imposition ol GST on a supply of goods or services in Australia
“Land™ means the fand described in Recital A,

“Law” means a statute. regulation. ordinance or tocal law,

“Licence Term™ means that period specified in clause 4.2,

“Management Agreement™ means any agreement to manage the pool

“Principal” means the Prineipal from time o time of the School and the obligations of
the Principal under this Agreement are obligations of the State acting through the
Principal

“Regulations™ means the Education (General Provisions) Regulation2006,

*School”™ means the school refened to in Recital A.

“School Day™ means each day the School is open for students and excludes public

holiday s and gazetted school holidays
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“School Hours” means from 8.30am to 3.00pm.

“Site” means that part of the {.and as indicated on the plan in Schedule 2.

“State” means the State of Queensland acting through the Departiment of I-ducation
Training and the Arts, and unless inconsistent with the subject matter. includes all persons
authorised for the time being by the State.

“Supply” means a supply which is deemed under the GST Law.

“Tax Imvoice” includes a document which is deemed to constitute an invoice under the
GST Law.

2 A reference to a person includes a refercnce to corporations andother cntitics
recoghised by law.

3 In this Agreemant the Table of Contents and the headings to the clauses have been
inserted for convenience of reference only and are not intended (o be part of ot to
affect the meaning or interpretation of any of the terms and conditions of this
Agreement.

4 A relerence to a statute. regulation, ordinance or local faw must be deemed to extend o
all statutes, regulations. ordinances or local laws amending. consolidating or replacing
them.

S The singular includes the plural and'vice versa

G Words importing one gender mustinclude a relerence to all other genders,

7 A covenant or agreement oo the part of two or more persons must be deemed to bind
them jointly and severally,

8 A reference 10 aclause. schedule or attachment is @ reference o a clause. schedule or
attachment to this Agreement and includes any amendiments to them made in
accordance with this Agreement

9 Where under or pursuant to this Agreement the day on or by which any act. matter or
things is to be done is not a Business Day. such an act. matter or thing may be done on
the next Business Day

A0 Inthe case of any inconsistency between the Schedutes and « clause contained in this
Agrecment, the provisions of the clause shall prevail to the extent of any inconsistency

Term

Ihis Agreement will commence on the Date ot this Agreement and will continue for a
period of twenty five years. unless terminated cavlicr in accordance with the terms of this
Agreement,

Page 3 a2



3. Construction of the Pool

3.1 the Council authorises the State to construct the Pool on the Site.

32 The Pool will be constructed generally in accordance with the preliminary plans in
Schedule 1.
33 The State must construct the Pool on the Site. in accordance with plans and

specifications to be approved by Council in writing.  The Council must assess those
plans and specifications as soon as practicable atter they are received from the State

3.4 The total cost of construction of the Pool must be not less than $1.041.600 ¢xclusive of
GST.

3.5 The State must apply for and diligently obtain (at its cost) all nccessary Approvals as
soon as possible alter the Date of this Agreement,

3.6 The State must start and complete the construction of the Poolas soon as possible after
all necessary Approvals are oblained. acknowledging time is of the essence.

37 The State will pravide the Council with a copyof the Catilcate of Practical
Completion for the Pool within 5 business days afterthe Certilicate is issued

38  TPollowing complction of construction, the State will ensure that all rubbish, plant and
cquipment are removed from the Site_and that the Site is Teft in a clean and tidy

condition

39 “The State will ensure that the Construction Contract contams crms and conditions
permitting the Council to enter the site at any time as the owner ol the land and

(a) 1o enter the Site during construction for the purposes of the State or Council
inspecting materials used and work carried out i the construction ot the Pool: and

(b} o undertaketests and inspections of the constructed works. is the State or Councit
considers neeessary .

4. Licence During Construction

4.1 The Council agrees to grantand the Srate agrees 1o aceept a licence to oceups the Site
for the purpose of constructing the Pool

4.2 The licence will commence on the date that the State receives written approval ol the
plans and specitications from the Council and witl terminate 7 days after the Council

receives a copy of the Certificate of Practical Completion

Financial Contribution

n

S.b The Council will contribute $930.000 (excluding GST) (“the Council’s Contribution™)
towards the cost of constructing the Pool as it is progressively constructed. The
Council contribution cost inclydes payment towards project management costs.
regulatory assessment costs and contingencies








